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The Limits of Administrative Authority to Amend Administrative
Contracts

(A Comparative Analytical Study between the Arab Republic of
Egypt and the Sultanate of Oman)

Prepared by: Yousuf bin Said bin Salim Al-Sadi
Supervised by: Dr. Khalil bin Hamad bin Abdullah Al-Busaidi
Abstract

Administrative contracts constitute the primary legal instrument
utilized by public authorities to implement projects and provide public
services necessitated by the public interest. Such contracts are distinguished
by the administrative authority’s ability to exercise exceptional prerogatives,
including the unilateral power to amend contractual terms. However, this
power 1s not absolute; it is regulated by legal principles and constraints
designed to ensure an equitable balance between the public interest and the
contractual rights of private parties.

This study addresses the extent to which administrative authorities in
the Sultanate of Oman possess the legal capacity to amend administrative
contracts unilaterally without the consent of the contracting party. The
research employs a comparative legal methodology, analyzing the regulatory
frameworks governing such amendments in both the Sultanate of Oman and
the Arab Republic of Egypt.

The findings indicate that administrative authorities are vested with the
discretionary power to amend administrative contracts concerning their
scope, nature, and execution timelines, whether by increasing or decreasing
obligations. This discretionary authority is, however, subject to the
overarching principle of maintaining equilibrium between the public interest,
as represented by the administrative entity, and the vested rights of the
contracting party.

The study recommends legislative reforms aimed at enhancing the
regulatory framework governing the amendment of administrative contracts
in Oman. It calls for the development of precise and transparent criteria to
determine permissible amendment thresholds based on the type and nature
of the contract, while ensuring the preservation of the financial stability of
the contract. Furthermore, the study urges the Council of Oman (state
Council and Consultation Council) to enact comprehensive legislation
governing administrative contracts. This proposed law should include
explicit provisions delineating permissible amendment limits for all
categories of administrative contracts, thereby codifying administrative
authority and safeguarding the balance between public interest and



contractual rights. Such measures would foster greater transparency, legal
certainty, and equity in administrative contractual relationships.

Keywords: Administrative Contract, Amendment Authority, Financial
Stability of the contract
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